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. FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

. FIRST CLASS MAIL

. Lyn Utrecht, Esq; | o ' NOV 1 9 2007

Ryan, Phillips, Utrecht & Mackinno
1133 Connecticut Avenue, NW
Washington, DC 20036

RE: MURSs 5440 and 5755

Dear Ms. Utrecht:

On October 20, 2004 and June 10, 2005, your client, New Democrat Network, was
notified that the Federal Election Commission found reason to believe that NDN Political Fund -
violated 2 U.S.C. §§ 433, 434, 441a(f) and 441b(a), provisions of the Federal Election Campaign
Act of 1971, as amended, or, in the alternative, that New Democrat Network and Simon
Rosenberg, in his official capacity as treasurer, violated 2 U.S.C. §§ 434, 441a(f), and 441b(a)
and 11 C.F.R. §§ 102.5, 104.10, 106.1 and 106.6 by failing to allocate certain expenses. The
Commission subsequently conducted an investigation and severed these allegations into a new
matter, MUR 5755. After considering the circumstances of this matter, however, the
Commission determined to exercise its prosecutorial discretion and take no further action on
November 14, 2007. '

At the same time, in MUR 5440, the Commission found no reason to believe that New
Democrat Network and Simon Rosenberg, in his official capacity as treasurer, violated 2 U.S.C.
§§ 434(b) and 441a(a)(1) by making and failing to report excessive contributions in the from of
coordinated communications to DNC Services Corporation/Democratic National Committee and
Andrew Tobias, in his official capacity as treasurer, or to John Kerry for President, Inc. and
Robert Farmer, in his official capacity as treasurer. Accordingly, the Commission closed the file
in both matters on November 14 and 16, 2007. The Factual and Legal Analysis explaining the
Commission’s decision is enclosed.

Documents related to the case will be placed on the public record within 30'days.
See Statement of Policy Regarding Disclosure of Closed Enforcement and Related Files, 68 Fed.
Reg. 70,426 (Dec. 18, 2003).
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If you have any questions, please contact me at (202) 694-1650.

Sincerely,

Enclosure :
Factual and Legal Analysis
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1o register and report with the Commission and to comply with the Act’s contribution limits and

FEDERAL ELECTION COMMISSION |

' FACTUAL AND LEGAL ANALYSIS

MURs 5440' and 5755

Respo'n'dent: - New Democrat Network and Simon Rosenberg, in his off'cnal capacnty
as Tl easurer '

L. .| MURSISS

A.. . BACKGROUND
: This matter centers on allegations that NDN Political Fund (“NDN”) is a.-po‘.'i-*.-ica‘l' -

commiittee under the Federal Ele'ctionl'Campaign Act of 1971, as amended (“the Actf’),'and' _fa_i}e"d"' o o

| source prohibitions. See 2 US.C. §§ 434, 441a(a)(1)(C) and 441b(a). In its response to the

complaint, NDN asserted that it was a bona fide membership organization with a sepafafe -_

segregated fund (“*'SSF”), rather than a political committee, because it did not meet the stétutory
threshold for political committee status or have as its major purpose the nominat_ibn or election
of federal candidates. - : o

Because of NDN’s affiliation with a federal pohuca] committee, Néw Democrat
Network — PAC (“NDN PAC”), the Commission found reason to believe that NDN and NDN
PAC were operating as a sing]e political commitiee wit]_m federa] and non-federal 'accounts, and
had viblat‘ed the Act by failing to allocate federal funds to pay for adveﬁisemenié that promoted,
supported, attacked or opposed President Bush. The Commission subsequently made .
sﬁpplemental reason to believe findings that NDN violated 2 U.S.C. §§ 433, 434, 441a(f), and

441b(a) by failing 1o register and report as a political committee and continued the investigation

on alternative theories.
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Factual and Legal Analysis

Based on the infonngtion obtained in the course of the investigation, the Commission
1akes no further action as.1o New Democrat Net}vo'rk and Simon Rosenberg, in his official
capacity as Treasurer, and closes the file in this matter.

B. FACTS

NDN is organized under Section 527 of the Internal Revenue Code. At the time of the
activity investigated in th]s matter, NDN was structured as a membershlp organization with a

SSF., NDN PAC.' . During the 2004-election-cycle; the website shaxed b\/ NDN and NDN PAC

“ stated that the orgamzahon s mission was 1o elect “pubhc servants at all levels of government

who believe that the Democratic Party needs to find ways to ]ea_d our country into a new cra
while holding true to our most cherished values.” In furtherance of this goal, NDN endorsed and

made contributions 1o state and local candidates, while NDN PAC, a multicandidaic committee,

endorsed and contributed to federal candidates. Since 1996, NDN and NDN PAC have endorsed -

400 nonfederal candldates while NDN PAC and NDN’s former federal account have endorsed

125 federal candidates.

During the 2QO4 cycle, NDN spent a total of $1_2,524,063,-inc1uding approximately $5.8

million for the production and placement of three media campaigns consisting of 37 television,

! New Democrat Network (“NDN") has restructured three times in the past ten years. Between 1990 and

2003, it was a political committee with federal and nonfederal accounts. Under this structure, NDN was the subject
of an audit of 2002 cycle activity. See¢ A03-45, Report of the Audit Division on the New Democrat Network
(Feb. 24, 2006). NDN reorganized in February 2003. During the 2004 election cycle, the former nontederal
account, NDN, served as the connected organization of a new separate segregated fund, NDN PAC. The former
federal account (Commitiee ID C00319772) remained registered with the Commission but disclosed no activity for
the 2004 cycle. and only $327 cash on hand and $1.049 in debts for the 2006 cycle. NDN again reorganized in
December 2004. In its current form, NDN is a 301(c)(4) advocacy organization that serves as the connected
oreanization for NDN PAC. with NDN as an affiliated 527 organization.

NDN has attempted 1o terminate both its former federal
account and NDN PAC. but has been unable 10 do so because of the audit of its 2002 cycle activity and this
enforcement matier.

While NDN PAC was primarily responsibie for endorsing federai candidates. it also appears 10 have paid
some expenses associated with state and local candidate endorsements.
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MURSs 5755 and 5440 (New Democrat Network)
Factual and Legal Analysis

radio, énd Internet advertisements.” Specifically, NDN funded a variety of issue advocacy -

. -advertisements, including four advertisements criticizing the Republican candidaté or praising

his Democratic opponent in the Kentucky gubemnatorial race; a series of Spanish-language

television, radio, and Intemet advertisements directed at Hispanic voters in states with a

substantial Hispanic population, inchiding Florida, Arizona, Nevada, New Mexico. Cbloraqlﬁ,"

- Pennsylvania, and Wisconsin; and television advertisements aired in three Westem states that

criticized Republican:handling:of the economy. Many of these advertisements had no references

1o federal candidates, but were instead aimed at promoting the Democratic “brand” among

' Hispanic and Latino voters and voters in Alaska, Oklahoma, and Cdlorad'o.

Similarly, membership solicitations obtained from _NDN and five large donors included

no references 1o federal candidates. A representative e-mail solicitation sent to prospective

members requested money to “create our successful media campaigns, advocate for our powerful

agenda, support the best candidates in the toughest races across the country, and launch efforts to

meet the conservative challenge by building a new progressive infrastructure.”

Membership renewal notices asked members 10 donate to fund NDN’s efforts *“10 fight for our

L YN

values and our niodern agenda,

expand[] its -sophisti'cated, aggressive and sophisticated ad

campaign aimed at the Hispanic Community,” and “respond to the conservative- message

machine and... build our own robust progressive infrastructure.” !

According to Rosenberg, his oral fundraising solicitations to prospective

donors closely followed the language in NDN’s public communications and e-mail solicitations.

In addition. based on IRS reporis. NDN contributed approximately $137.200 10 s1ate and local candidates
and spemt approximately $886.623 on polling during the 2004 cycle. with the remainder of its disbursements for

consulting. research and adnunistraiive expenses.
Expenditure by Class. AR 0171: 2004 Expenditure by Class.

rorms 8872 and 990; see also 20032
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Factual and Legal Analysis

large donors revealed no references to federal candidates in NDN’s oral or written solicitations.

C.

Evidence uncovered during the investigation does not support proceeding on any theory

of liability. At issue is whether NDN failed 1o register and report with the Commission as a

above, NDN focused the vast majority of its media spending on generic, party-building

ad\,ertisemems. Only one advertisement produced by NDN, the “Nombre” advertisement, might

Indeed, documents and interrogatory responses obtained from five

ANALYSIS

" MURS 5755 and 5440 (New Democrat Netw ork).

be Sllbjecl 10 the reach of ]] CFR.§ ]OO

contained no references 1o fedeia] candidates. Thus the evidence does not clearly establish that

NDN met the statutory threshold for political commitiee status, or that it had the nomination or

membership organization with a SSF during the 2004 election cycle, rather than a political
commitiee with federal and nonfederal accounts, allocation is not a viable, stand-alone theory. ’

As a result, the Commission exercises its prosecutorial discretion and takes no further action in

this matter.

Any organization that receives contributions or makes expenditures in excess of $1.000
during a calendar year and whose major purpose is the nomination or election of a federal

candidate. or which is under the control of a federal candidate, qualifies as a political committee.

(b); .Further, NDN'’s fundraising solicitations

(1) . Political Committee Status

)i Buckiev v.

Fuaieo.

424 U.S

LAY

-
i

.

“ political committee and to comply with the Act’s contribution limits and source prohibitions or,
: w.-a?;i-.;-,.-;_i;l,i_..the__altem__ati_,\,r__e, operated as a political committee with federal and nonfederal accounts.and.....x: .

- failed 10 allocate expenditures for certain communications between these accounts. As discussed

election of a federal candidate as its major purpose. In addition, because NDN was a

79 (1576) (“*Buckley”); FEC v.



27044181930

=

XY

—
—

12

13

14

15

16

17

18-

19

-2

candidate for federal office.’ Bucl\le\ 424 U.S. at 14; Supplemental Exp]anahon and

such as *“vote for the President,

MURS 5755 and 5440 (New D‘emocrat Neéwork) - ' . e
Factual and Legal Analysis

-Massaclmsens Ctll ensfoz Llfe Inc., 479 U.S. 2.)8 249, 253 n.6 (1986) C‘.MCF ”); see also
. -Defendam’s Motion for Summary Judgment, EM]L Y's List v. FEC, Civ. No. 05-0049, at 33

~ (D.D.C. Oct. 9, 2007).

(a) Ev]dence Oblamed During the Investigation is Insufficient to
Estabhsh that NDN Made Expenditures _ .'" I

The Supreme Court has mlel])] eted the term * expendxture for communicatibns made

mdependentlv of a candidate or candidate’s committee, to mclude only* expendnures for

e e WIS N L

comm-umcanuus that in express lerms advocate the electlon or defeat of a clear]y 1dent1ﬁed

Iusm" cation, Po]mcal C ommmee Status, 72 Fed. Reo 5595, 5606 (Feb. 7, 2007). Under the
Co.mmissnon’s regulations, a communication contains expr’ess advocacy when it uses phrases
? “1 e-elect your Congressman, or “Smith for Congress,” or uses -
campaign slogans or individual words, “which in context can have no other reasonable meaning

than to urge the election or defeat of one or more clearly identified candidate(s)....” See 11

C.F.R. §100.22(a); Buckkyz 424 U.S. at 44 n.52; see also Md-"L, 479 U.S. at 249. . |

The second part of this regulation encompasses a communication that, when taken as a .-

whole or with limited reference 10 éxternal events, “‘could only be interpreted by a reasonable

" person as containing advocacy of the election or defeat.of one or more clearly identified

candidate(s) because” it contains an “electoral portion” that is “unmistakable, unambiguous, and
suggestive of only one meaning” and “reasonable minds could not differ as to whether it
encourages actions to elect or defeat one or more clearly identified candidate(s) or encourages

some other kind of action.” See 11 C.F.R. §100.22(b). 1n its discussion of then-newly

Cenain other activities. such'as GOTY and ballot access. also may qualify as expenditures under the Act,
even when made independentiyv of & condidate or candidaie’s commitiee. Sev. ¢.g.. AGC 2006-20 (Unity 08).
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promulgated section 100.22, the Commission stated that “co'mmﬁnications .disc.ussing or
commenting on a candidate’s character, qualiﬁéatioﬁsl or accom;.nlishments are considcred
express advocacy under new section 100'.."22(b) if, in context, they have no other reasonable
meaning than io enc-ourage'actiohs 10 e]lec.t or defeat the candidate in question.”™ Express

Advocacy; Independent Expenditures; Corporate and Labor Organization Expenditeres, 60 Fed.

- Reg. 35292, 35295 (July 6, 1995).’

It could be argued that the “Nombre” advertisement at issue in this matter may fall within

the regulatory reach of 11 C.F.R. § 100.22(b). It is entirely candidate-centered, and it allcges
that President Bush received preferential treatment during Vietnam and favored spccific intcrests
for improper or insufficient reasons. It also refers to several issues and does so only in the

context of attacking President Bush in the eight 'weeks preceding the 2004 Presidential clection.

- The advertisement may also include a reference to the election (‘“Beware this is not the end”

combined with a close-up image of President Bush), and if directs the viewer to “listen 1o what ]

say,” “Beware of the name Bush,” “Be careful, Iraq is a failure,” and “Join the Democratic

Movement.”

Proceeding w.ith further investi galiohu and enforcement against an 0f§anjzalion fora
single ad\_fenisemem that onl); arguably falls within 11 C.F.R. § 100.22(b), however. is not the
best use of the Commission’s resources, pall'tic_:u]arly given that the Commission has an ongoing
rulemaking to address the impact of WRTL I] on this regulaﬁon. See Electioneering

Communications, 72 Fed. Reg. 169 (Aug. 31, 2007). Because no other communications publicly

In FEC v. Wisconsin Righr to Life. 127 S.Ct. 2652. 2667 (2007) (“*WRTL I™). the Supreme Court held that
“an ad is the functional equivalent of express advocacy,” and ihus constitutionally regulable as an electioncering
communication under 2 U.S.C. § 441b(b)(2). if the ad is suscepiible of no reasonable interpretation other than as an
appeal 10 vote for or against a specific candidate.” The Court examined whether the advertisement had “indicia of
express agvocacy” such as the “mention [of] an election. candidacy. political party. or challenger™ or whether it
*1ake[s] a position on a candidate’s character. qualifications. or fitness for office.” /d. '
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Factual and Legal Analysis

aissé|11iilated by NDN even arguab']y fall within the ambit of 11 C.F.R. § ] 00.22, the evidence

. obtained during the investigation is insufficient to establish that NDN made *expenditures”

under the Act.

(b) NDN Did Not Receive Contributions under the Act .

Solicitations clearly indicating that the funds received will be used 10 target the election

or defeat of a clearly identified candidate for federal ofﬁdel will result in contributions undef the’

- Act. See 2 U.S.C. §431(8)(A); see also FEC'v. Survival Educ. Fund, Inc., 65 F.3d 285, '2955'(2(_1:

cir.1995). . | I

The Commission uncovered no membership or fundraising solicitations clearly indicating

" that the funds received would be used to target the election or defeat of a clearly identified

federal candidate. Indeed, the membership so]icitgtions obtained from NDN and five la}ée ,
donors included no references to federal candidatés. A representative e-mail so]i',c:.itatiOn sent to
prospective members requested money to “create our successful media campaigns, advocate for
our powerful agenda, support the best candidates in the toughest races across the country, aﬁd :
latln?:h efforts to meet the conservative challenge by b-ui]ding é new progre’slsive infrastructure.”
Memlﬁership renewal notices asked members to donate to fund_ NDN’s effort's'

“to fight for our values and our modem agel.ada,” “expand[] its sophisticated, aggressive and
sophisli?:aled ad campai gnlaimed at the Hispanic Comn.mnity,” and “respond to the conservative
message machine and... build our own robust progréssive ixiﬁ'astmctufe.”

- In addition, documents and imerrogalpry responses obtaine-__d f|rom five
large donors revealed no referénces 1o federal candidales in NDN’s oral or written solicitations.

As a result, NDN did not receive contributions that would trigger registration and reporting

requirements as a political comimitiee.
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Factual and Legal Analysis

(). NDN Does Npt M_eet the Major Purpose Test
To address overbreadth concems, the Sullaren;e Court has held that only organizations
whose njajor purpose is campaign activiiy can potentially qualify as political committees under
the Act.. See Buckley, 424 U.S. at 79; _MCFL; 47'9'l_llJ.S. at 262. The Commissioﬁ has long
app]ied the Court’s major purpose test in delemﬁning whether an oréanization iIsa “politicai
committee” under the Act. See Polmcal C ommittee Status: Supplemental Explanauon and

Justification, 72 Fed. Reg. 5595, 5597, 5601 (2007). - . R

- As discxissed above,ith_e vast majority of NDN’s advénisements_ had.no references to
federal candidates, but were insréad ainJéd at promoting the ngocratic *“brand” among Hispanic _
and Latino voters andl\'folers n A]aska, Oklahoma, and Colorado. Moreover, NDN spent

approximately $40,682, orless than one percent of its total disbursements, to produce and place |

‘the “Nombre™ advertisement on two Spanish-language websites. SeeLetter from Lyn Utrécht to -

Julie McConnell (Jun. 22, 2006); Similarly, NDN’s solicitations

demonstrated no federal major purpose, but rather requested money to *create our successful
media campaigns. advocate for our powerful agenda, support the best candidates in the toughest
races across the country, and launch efforts to meet the conservative challenge by building a néw

9% ¢

progressive infrastructure,” “to fight for our values and our modern agenda,” “expand[] its

sophisticated, aggressive and sophisticated ad campaign aimed at the Hispanic Community,” and
“respond to the conservative message machine and... build our own robust progressive
infrastructure.” éi\’ell 1‘h¢se facts; it is implausib]e that the major purpose of NDN was the
nomination or election of federal candidates.

For all the foregoing reasons, the Commission deélines to move forward on a political

commitiee theory as a matier of prosecuiorial discretion. See Heckier v. Chuney, 470 U.S. 8§21
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Factual and Legal Analysis

'

' (1985).' For the same reasons, the Commission does not pursue an a]lerna\lti've corporate

. ‘expenditure theory.

(2) ~ Allocation -

" The evidence does not support proceeding on an allocation theory. During the

annual membership fee and, in return, were given access to-conference calls and 'mcmber's-"only .

- events and the oppoﬂumtv to plowde input on substantive dec151ons such as the sclection of -

candldaxes to be endorsed by NDN and NDN PAC and the composmon of the orLamzuuon s

pohcy aoenda In addmon accmdmg 1o Rosenberg, NDN PAC paid for the costs of mdorsmg

federal candidates and reimbursed NDN for expenses related to the federal portion of the

website. See Rosenberg ROl at'4. Thus. because infonnation obtained during the in\-‘es'tiualion

| mdlcates that NDN was a valid member ship organization under 11 C.F.R § 100. 1.»4(e) rather

than a po]mcal commlttee with federal and nonfederal accounts, a]]ocatlon is not a viable ba51s
for prdceedin ¢ in this matter.

(3) Conclusion

Accordingly, the Commis_sid,n exercises its prosecutorial discret_ion and takes no furfher
action as l.to NDN Political Fund, fonner]y ]daown as New Demoerat Network and New
Democrat Network — Non-f ederal Account; New Demdcr’at Network = PAC; New Democrat
Network, the inactive Federa] Account registered as Committee ID C00319772; and Simon
Rosenberg, n ldie official capacity as treasurer of both committees, apd closes the_.ﬁle'.in MUR

5755.

AXa)
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1. MUR 5440

A. INTRODUCTION -

T_]ﬂe complaint alleges that New D'emocrat NetWOljk'alld Simon Rosenbery. in his official
capacity as lreésurer (*“NDN”), ade and failed to report excessive contributions to John Kerry

for President, Inc. and Robert Farmer, in his official capacity as treasurer. (“Kerry for President”),

. and DNC Services Corporation/Democratic National Committee and Andrew Tobias. in his

official capacity as treasurer (“DNC”), in the form of coordinated communications under

11 CFR.§ 109.21. Speciﬁc'a‘]ly, the complainént alleges thai_ NDN engaged in coordinated
communications through the activities o'f. Bill Richardson and Ha_rold Ickes. Compl. at 26-27 al_ld
31-32. The comp]ail‘n., lthe respons-es :19 it, and the public record, l]dWe\'er, contain insufficient
informat-ion 1o warrant an investigation into whether NDN’s communications were made ih
cooperation, consuha_lion, or concert with, or at th‘e request or suggestion of Kerry for Prc.sn‘dent' a
or the DNC.

Under the Federal Election Campaign Act of 1971, as amended (“the Act”). payments for

coordinated communications are made for the purpose of influencing a federal election,

constitute in-kind contributions to the candiéates or committees with wlloﬁ or which they are
coordinated, and must.be repérled as expenditures made by those candidgtes or commitiees. See
11 C.F.R. § 109.21(b)(1). Communicalioné _a_re_coordinated with a candidate, an authorized
committee, a political party committee, or agent’ thereof if .they meet a three-paﬁ test: (1) the
communication iélpaid for.by a person other than a candidate, amhorizéd com'miuec. political

party commitiee, Or agent thereof; (2) the communication satisfies at least one of the four content

For the purposes of this section of the regulations. an “agent” is defined as “any person who has actual
authority. either express or implied. 10 engage in any of " a number of defined activities relating 10 the creation or
sroduction of a ccmmunication. See 11 C.F.R. § 109.2.

1C
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' Standards described in 11 C.FR. § 1 09.21(c):¥ and (3) the c.ommun'icationl satisfies at least one of

" the six conduct standards described in 11 C.F.R. § 109.21(d).”

'B.  ANALYSIS

) Alleged Coordination with Kerrv for President

The c_omp-lai-n'l alleges that NDN engaged in coordinated communications with Kerry for

President through the activities of Bill Richardson and Harold Ickes. See Compl. at .26-2"7,: 31-

- 32. According to the complaint, Bill Richardson.was the chair of the Democratic National "

Coriventiop and was an “advisor” to NDN, which ran Spanish-language advertisements that'-_ :

“attacked or opposed President Bush during the 2004 cycle. See id.; see also NDN Resp. at 2-3.

" Harold Ickes, the founder aﬁd President of The Media Fund, was a member of the DNC’s

Ekécutive Committee and allegedly “coordinate[d] With New Democrat Ne.two_rk.”. ,COr_n.p]. at 27
and 59.

The a]leg,al'.ions in the complaint satisfy the first two elements of the coordinated
communications test under 11 C.F.R. § 109.21 but fail to provide a basis to investigate whether

the conduct standard was met. Besides simply stating that Richardson was an “advisor” to NDN,

the complaint fails to allege the type of conduct in which he engaged. See NDN Résﬁ. at2. '

Similarly, with respect to Ickes, the complaint asserts that his organization, TMF,

N

The content standards include: (1) electioneering communications; (2) public communications that
disseminate campaign materials prepared by a candidate; (3) communications that expressly advocate-the election or
defeat of a clearly identified federal candidate; and (4) certain public communications distributed 120 days or fewer
before an election, which refer to a clearly idemified federal candidate (or political party). See 11 C.E.R.

§ 109.21(c). : - :

? Any one of six conduct standards will satisfy the third element of the three-part coordination test, whether

or not there is agreement or formal collaboration. See 11 C.F.R. §§ 109.21(d) and 109.21(e). These conduct -
standards include: (1) communications made at the request or suggestion of the relevant candidate or commitiee;
(2) comnumications made with the material involvement of the relevant candidate or commitiee:

{3) communications made afier subsiantial discussion with the relevant candidate or commitiee: (4) specific actions
of a common vendor: (3) specific actions of a former emplovee: and (6) specific actions relating 10 the dissemination
of campaign material. See 11 C.F.R. §§ 109.21(d)(1)-(6).
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“cbordinate[d]f’.With NDN, but it does not allege how such conduct is relatéd .10 conduct
involving a candidate, authorized committee, p.olitic'a]. party co'm.mitlee, or an agent of any of the
fmeuomg under 11 C.F.R. § 109.21(d).

Based on the above, the Commi_ssion finds there is no reason to believe that N\DN

violated the Act by making gnd failing 10 report excessive-contributions to Kerry for President in

10

: (2) - Alleged Cooldmanon ‘with the DNC

~The cbmplaint al]eges that coordination occurred betWeen NDN and the DNC bascd on
the activities of Bill Ric]?ardson, Who wéé the chair of the 2004 D_emocratic National C on\"cmion
at the same time he gerﬁfed as an “advisor” to NDN. See Com}i‘)l. at .26-27, 31-32. and 59.
Neither ti1e complaint nor the available inf‘"OﬂﬂéiiOﬂ, however, provides information suggcsiing
that Richardson’s activities at NDN met any conducl standard, and his role as Chair oflhe"
Democratic Natlonal Conv ennon appeals 1o be insufficient to connect any activity between the
DNC and NDN that would satisfy any conduct standard

Based on this information, Ihere 1-s no reason to b‘e]ieve -1hat'NDN violated the Act

by making and failing 1o report excessive cbﬁrributions to the DNC in the form of coordinated

communications.

nonfederal accounts during the 2004 cvcle. the Commission finds no reason 10 believe thai NDN made excessive.
rather than prohibited. contributions.

Although the ivestigation rev ealed that NDN was not structur ed as a political comminiee with tederal and -



